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PURPOSE
The purpose of this policy is to ensure that any sale or transfer of conservation lands by the
Upper Peninsula Land Conservancy (UPLC) is in agreement with the mission statement of
UPLC and is handled with the appropriate parties and in consideration of the original donor's
intentions.

This policy outlines requirements for accompanying procedures, so that they align with Land
Trust Alliance Standard 9I:

1) When selling land, conservation easements or other real property interests, Land Trusts
must:
a). Establish protections as appropriate to the property,
b). If the sale is to a party other than another tax-exempt organization or public agency,
obtain an independent appraisal by a qualified appraiser or a letter of opinion from a
qualified real estate professional to determine the value of the asset and to support the
selling price
c). Select buyers in a manner that avoids any appearance of impropriety

2) When selling or transferring conservation land or conservation easements to another
tax-exempt organization or public agency, consider whether the new holder can fulfill
the long-term stewardship and enforcement responsibilities

INTRODUCTION
The UPLC may have several reasons to desire a transfer or sale of Conservation Lands to another
nonprofit or public agency (Please contrast with Policy 8L: Acceptance and Sale of
Non-Conservation Lands). Change is inevitable, and sometimes the Conservancy may find that it
is better to transfer  a property or easement to a different holder. Land trust staff may realize that
the reasons why a property was acquired long ago are no longer so compelling and it would be
prudent to find a more appropriate owner.



REFERENCES
● Please refer to the accompanying Procedure, Procedure 9I: Sale or Transfer of

Conservation Lands, for guidelines regarding execution of this policy.
● LTA Practice Element 9I.1

POLICY
Summary:
It is the policy of the UPLC  to have the Board of Directors (Board) approve of any and all
Conservation Land Transfers or sales unless approval is given to the Executive Committee and
ratified by the Board. Limited authority for specific project approval may be given to other
entities, such as the Executive Director, if a resolution of such authority is approved by the
Board. The Resolution must include a term limit of the authority, and clearly defined procedures
in place to avoid inurement and ensure transparency of the transaction.

APPROPRIATE REASONS
Some of the reasons why the Conservancy might want to transfer land include:

● Land trusts merge and all holdings are transferred to the new entity. If several land
trusts decide to combine forces and merge into one newly formed land trust, all the land
holdings of the previous land trusts are transferred to the new organization.

● A land trust may acquire fee title to property for which it holds a conservation
easement. In Michigan a land trust cannot hold an easement on land it also owns in fee.
The two interests merge and the easement is effectively extinguished. If UPLC holds an
easement on a property it then later acquires in fee, UPLC must first transfer the
easement to another entity.

● A property was acquired when there was no other suitable owner or holder. In the past,
many land trusts found themselves in the position of accepting land or easements because
they were the only conservation organization in the area or because another more suitable
land trust was still waiting for its 501(c)(3) status. Today, with many local land trusts,
competent grantees are widespread, and their project criteria have become more targeted.

● A property no longer meets the conservation goals of the land trust, and there is a more
appropriate owner or holder. As UPLC matures, the staff and Board  must frequently
reevaluate conservation priorities and strategies. What may have seemed a suitable
project 10 years ago may resonate differently today, making possession or management
of a property burdensome. If a land trust changes its mission, it may find that some of its



properties or easements no longer fit the new mission and would be better held by
another organization.

● The Conservancy does not have the expertise or resources to effectively steward the
easement or property. Sometimes high-value conservation features are discovered after a
property is protected. These features may require specialized management, such as
biological monitoring, prescriptive burning or other restorative measures. In this
situation, UPLC may decide that the property would be better managed by a different
organization with the proximity, knowledge, technical expertise or resources necessary to
steward it responsibly.

● A property provides a link to conservation land held by another entity, or another entity
has property that links more closely with the Conservancy’s holding. With ever more
land trusts working in overlapping regions, the likelihood that land acquired by a
conservation organization in the past now abuts or is in the vicinity of another land trust’s
holdings increases. It may make better economic or environmental sense to combine
management of the properties under one entity.

● Land was acquired with the intent to transfer or exchange. Public conservation
agencies often turn to land trusts for help acquiring threatened properties. Land trusts are
able to act quickly in the private market and maintain flexible relationships, which make
them ideal partners in assisting and supporting public land acquisition programs. When
public and land trust conservation priorities coincide, land trusts can acquire land or
easements for a public agency by purchasing or optioning it from a landowner, then
conveying it to the agency to manage for the public benefit. Through this pre-acquisition,
the conservation agency gains land it might not have been able to obtain on its own, and
the land trust helps to protect high-priority land.

SELECTING AN APPROPRIATE LANDOWNER
UPLC shall not approve of land transfers or sales of Conservation Lands that give any
appearance of impropriety, that provide private inurement to a Covered Party or that otherwise
may run contrary to Policy 4A: Conflicts of Interest.

IRS Code stipulates that 501(c)3 Charitable Organizations cannot dispose of marketable assets
below appraised value to any entity other than another Qualified Charitable Organization or to a
Public Entity such as the State or Federal Government. Therefore, if the Transfer is to a private
entity, a qualified appraisal, in accordance with UPLC Policy 9H, must be obtained to
substantiate the price.

UPLC must make every effort to ensure that the intended recipient of the Conservation Land or
Conservation Easement has the capability to fulfill the long-term stewardship and enforcement
responsibilities. Transfers or sales of Conservation Properties to Land Trust Alliance Accredited
organizations or Public Entities with a good track record of protecting similar property using



proper management practices should be sought. Prior to approval of Transfer, Staff will present
reasoning for the selection of the new landowner to the Board.

All Transactions will be thoroughly reviewed and approved by qualified Legal Advisors prior to
completion of the sale or transfer.

HONORING THE INTENT OF THE ORIGINAL DONOR
Prior to initiating a Transfer, it must be determined that the original intentions for the land are
being honored through the Transfer. When possible, the original Grantor and/or Heirs and
Assigns, should be contacted regarding the potential transfer and a letter of opinion on the
transfer sought.

A transfer which would compromise the original intent of the donor, threaten the Conservation
Purposes, or otherwise degrade the documented Conservation Values of the property should be
avoided.

ENSURING ONGOING PROTECTIONS
In order to honor the original intention to permanently protect the Conservation Values of the
property, the Conservancy will evaluate the resources and potential tools at its disposal for
ongoing protection of the Conservation Land or Conservation Easement.

If possible and appropriate, UPLC should consider donating a Stewardship Endowment along
with the Fee Title or Conservation Easement to support the new holder’s capacity for perpetual
stewardship.

A Conservation Preserve with significant Conservation Values should be transferred with
appropriate protections in place. This could be an agreement to:

a) conduct periodic monitoring of the property after transfer for an appropriate
amount of time to ensure that stewardship objectives are being met

b) or retain a Conservation Easement on transferred or sold property that did not
already have a Conservation Easement held by a third party.

REVISIONS
This policy should be reviewed by the Stewardship Committee on a biannual basis. Any amendments
must be approved by vote of the Board  and will require a supermajority to be changed.

This policy may be amended or repealed, and new related policies may be adopted, from time to time by
the Board  ), except that no change in the policies will affect obligations accepted by UPLC for funds or



properties donated prior to the change, unless such change is approved in writing by the donor or donors
of such properties, interests, or funds

The Board may make reasonable exceptions to the policy in particular cases by Board vote with super
majority, and will document the reasons accordingly in the minutes of the meeting where the decision was
made and copies will be placed within the appropriate files in accordance with Recordkeeping policies.


